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THE SUPREME COURT
OF NEW SOUTH WA],ES
COMMON LAW DIVIS ION

5 JAMES J

10

FRIDAY 15 DECEMBER 2006

L34O3/O6 - PERPETUaI TRUSTEES LIMITED w FrONA CRISTIAN

Mr A Crist ian,  defendant 's husband appeared for defendant

15 CR-SI-AN: You a.e awarF oa Lhe case LiLed by LLe
hl:  . r  TT HrvA w^ I^^ lza. l  : r  :h\ / ,  h in^ 

^a 
l - , r l.  - ,  -  case so

HlS I IONOUR: NoL ver/  n._r,  T a-n . t ra io.  Ihe e is _obody
20 here f rom the other.  s ide?

CRISTIAN: No. For me there is confusion in l ight  of  the
<^rr \ /  

^ i .^  
h<r r . -Ac h^ h-. ,a ,  yrnchr ' /a,4 :^ lha c"^ram6

a^,1r i  6\ /a / g ve- -re power or arrorney
25 over th is case. I  have a copy here to hand up i f  you wish

l -^  a idhf i r -

/  n^^, 'm6n, hr.^6^ 
"^ l

30 SHORT ADJOURNMENT
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HIS HO\OUP: Mr Crrstrd-,  -  rdve lookeo dt  qurte d lot  o '
rhF . . '  orc r .  |  - 'dd-n , r  \ r  t r  < \ t  r r  r ,  -16 fh-  n_atnt i - .
i " . ]^manl r^r  

^^cc^<<i^r  ^{  
lho n,^nayf\ ,  

^n 
1q N^v.  . . ,e ' I loer.

c ^Ptc-t^\ .  'hrr  < r j lht .

HTS HONOUR: I  have fooked also at  the note that  you got
from the Registrar.  What are you seeking, what are you
:eLi  n^ mA f^. l^"

10
CRISTIAN: Based on that let ter  we received from the
Dan i -  

-  
wh i -h 

^ 
c i  ah-ad \ /ac u.4-a ,  Sunmons.

I  dssunF h.L was the.ovi^a given. l r le a-e seeking 
-  

s ay

^n 
ha i , ,  rdran 6- -ha 

^.  
la"  of  -ha w-r-  af  ro"session

15 which was afready ref lected in a not ice of  mot ion which
w-.  Ti  leo on zB Novemle'  by h^ d^fer dan!.

HTS HONOUo: I  am nor s-y inq .h- T wou-d g 'v-  yo i  d s a1
h" \7^ h-wa 

^aan 
r^ l^  hv i  ha Ra^ i  q,  r^1 rh^,  ,  h. 'P d ,  , ,1

aa. l  "  ,  ho -^- i r  ed.
H:rra w^rr  . l^na l  h: f?

'DTST-AN: wo wi -L roday.

HIS HOI\OLR: -  ar  ro-  go g o b- ab-e -o ' -ar  j -  .n less
l - ran-. U9V-d]Uv!/v!Lul ' fLy.

'  ' -  ta.  |  . . j  - . - -  vo-!  w Ie hdd no defen e.

.R S'  AN: he rad ev_d- e rr  a .e b- l  ev- "ds 1oL rFdd by
30 Hidden J.  t r ie stated again yesterday to the Registrar that

we have cfear evidence and that I  wanted to have thas
n'oca. lo l l  F.^,^Y^ r  I I_ r jc r-) ,  I  ho.  lcry wrong In

__r L^ r ismissed those two not ices of  mot ion.JLdLfL'9 LLLA L

.^r i  . -hF, l  r l  t  
- r  

, l  .  rL,F I  FnFr L Or
35 . l l<mieei .d fh6se not ices of  mot ion- I  do not see what the

oene- iL has to us th-  h.v ing Lho-e disr is-ed.

4A

HIS HONOURT He simply found that your wi fe had no defence
wnatsoever,

CRISTIAN: We have a contract  here that I  wanted to
expfain.

HIS HONO R: I  o"r  no going Lo -n -r  in o he s-b"LdnL:ve
45 hear ing.  I  am the duty judge and I  have other matters rn

.h- --s You hovA b--n given Lhi .  Temo by Lhe Peg-slrar.
You cannot seek to do anything wrthout the plarntr f f
h:rr i  n^ l - \aah 

^ i  
\ ran :n opportunity to come here and rnake

submissions to the court  wrth regard to anythrng that yol l
50 are seeking.

CR-SI-AN: we cdra yas aroa\ 'o t l . -  .nro Ine dppea- ^o*r l
the holding sununons, the notice df motion and the
aff idavi t .  That was afso indicated by Registrar Howe on

55 28 November.  We were told that  even though the case is
inter locutory in the cornmon law, that  we shouLd go to the
appeal  courts,  we being sel f  l r t rgants were Left  wi th a
bi t  of  anbigui ty and we made many phone cal ls to s laf f  in

.  .15/1-2/46
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rh6 c, ,nr6n5 1d u d \ r  e dr ' )  wrrd- rs fne
.^rra. l -  nr^.ar ' l , , ra 

^na should take in these circumstances.
I !  has -et t  us whe'e wa a e o 'e day out o ' rhe 28 ddy
i  

' ,d^h6hr 
hr. l -  

^r ,  
Hi . la-- t '  dL wds _lpou-Yr Oy

5 Registrar Howe when he said:  Thrs has qot to go to the
" ,1 --  . .a __:6.1 f1 n. . f  f  t^ .  -^f i^ac ol  morronovlrsof  !vu!  L.

we rel ied on and placed on the f l fe on 21 November and
e-a-6d - .  P-ci<t- : -  qOwe O. 5 DeCe-nber.

I0 HIS nONOLR: Why haven'L yo.  10l  ' red Perpe!ual  T us!ees?

CRIST-AN: .1ou mean fo- oday?

HIS HONOUR: Yes.
15

CRISTIAN: Because I  was under the impression that T
needed to have some documents fr led so we could serve them
on rher €nd that is w"y wa cdme lo sFA you lasl  n igh. .  T
1n^t^4:c6 . / r : -a \ . ]a 

-  
Tt  i< i  .  ha_ _his

'n a>--a- ic -^-rr .c in^ - . .1 
r-1 l tv n,  t^  T.r ta .anse ou_ of

i ! .  l ' ra!  Tas nor b6a. h--p-d by o i - - rs or ha sup.^Te
Cour!  !o us ds sel  f  l '  iganls.  OLI o wh- happ.n^6 t .
have created a websi te and we have Launched the websi te a
weeK ago.

25
HIS HONOUR: I  am not interested in the l iebsi te.  I  cannot
act  as the Court  of  Appeaf myseLf against  Hidden J 's
6r. lers T 

^m 
onlv on the same level  as his Honour.  You

.^ , .  . l  c6al .  1 .  F aT 
^-  

ha r  i  T I  ossession
tn 

^,rr  
nrrr i - , ,1:11\r  in l  .h 

-a - ,h- i  
ha Padiq , - ,  

^ l . l  
/^"  l

^nlrat  -  i t  n i t  ha Da. 'a uof
I  een oLd 

-bou, 
,h is.

CRISTTAN: I  have e-maif  correspondence that v/e have
t5 

-^r- . -w-.r  
I  ha1 l  \ '  .aqr .  n, l  ina ,  our

-^- .6sn4. 
de-.a hta .4v6r l  t !6.r  I  ]  , r  rh 

-  
r  rde!  oI

- .  - .  -sna-de 
.F i  / , .ches on

L: a- i_ ' -  naL-re oI  Lhis case. -  wac L^r inr  I

cou-d rave -r led .he doc. lT^nts on h-m Lodav so Lha. .hay
40 hr. l  hccn di \ /en not i .e but because of  the Chr istmas break

-n;  rF6 e, ,^,oma a^ , l r  
^ i rowlngwhere ! , /e stand with 1 'he fanr ly home, I  am doing the best I

<-_- I i  
^ ,  

. . l . - .  a uh) is nol
here because she is seven rronths pregnant and with three

oct . '  I  end and doyvur 9 L l

her best.
\J

HIS HONOUR: I  wi l f  cut  to the chase on thrs.  I  arn not
nran-,o.1 r . / l  I  d^ n^ l i_L a- , -6 .  r  \6 

^ra^; ,ad
' :a.  u i_ 1.  : -s leeLU I  d"L yuu d, , ) /  ! -11!  -

conpany hd,-n9 t6 5a nor i f ied'_ ad.ance ard hav -ro an
i6r  c, ,hmicei^.c r l . \^  ,  r^\  /^ l  

^ f  
\ t^  ) .^UPPU LU"'  y vr  nLoNrrr \ ]

see K1ng.

55 el i t5t IAN: How oo r  go aoour oo_'g rra!  now.

HIS HONOUR: I  th ink you wif f  have to t r .y and come before

-  
u- . -  i^r  . joF na.-  w66[.  I  r \ ' : '  '  l - ]Stee

1E/1t /AA ?
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-  .  Fr^n4sF f^ r^ Fha i l .da wi-L_
ha r^sr -a- 

. r  e-r-  r  
^  

r^ :n\ / r  h in4 h-hin.r  fha . . i^? 
^ i  

-he

t rustee company l r i thout hear ing i ts s ide of  the story.  I
' ' ' -  - r  af  i  e .^ l  I  ha .^e i  : .1.w,, ,  ws 9u

CQTST AN: That rs not -ny intent lon,  Lhal  -Ls noL whaL f
was seekang.

HTS HONOUD: No, -  am nol  suqgest ing tnat you wele being
'n  . rFl iha-^-al  sa Fhn l  lh is hf f  i f  ie r  daneral

afhpr c i . la c l  
^  

,11 . .  d i  van >n

^nn^r 
,n i r \ r  r^ l -16 ha:r . l  n:rr  i - ' , l r r l \ ,  

-^hci^6, i .^  
h.-  ^

4rr i  -6 
^ ^^r"F.116-<1: l  -natLer.

15 CRISTTAN: Two not lces of  iot ion were pr.esented to the
Suprere Cou-!  'n rhe com,non law court  and they were f j led

^n 
rR N^vanl^6- R-r i - ' , . ,  - ,n 

+}1^- 
-  5

-ra-an| '6- .  l^ '^-^ ' -_v i - r - rF- l  rhar _t  u:< -n!-asSed wi!h
pa^ierr :y l l^L '6 \16el-oy. l ) \ ,  Ha:^r in 1n mr,  

^nini' ' ,  -F on'
>o 

-^mnl6ralu 
i^n^r6r l  ihan l i \ / . l iemi<<,n^ fham 1 .* Jer rne

taste that  th is matter is protect ing the bank, a
nul- in i l l iondi-e organ sdL.on. We are o sel '  l i t igan!
f :mi l \ l

25 HIS HONOUR: Hidden J said that  not a cent has been paid
in relat ion to th is foan.

eR1511Al\ :  We dO not nave a conlract  and we can prove
that.  This contract  was manifested out of  th in air ,

lO mrdi . :1 lv . ra:ra. l  L i j th no cause. Can a contract  come
into existence without a cause. A contract  normal ly

a. la-  c 
-n 

F4.aaro t  I  ,sLabl ishedr  LLc o9r -- ,  Lc

is  not  ref lected in the contract .

35 HIS HONOUR: I  am not gorng to enter into that  now.

CRIST-LAN: ThdL -s wn' ,  -  t ' \  - lJ wc arc uPr- i  oLLUt LLdi  , r  w") /  w-

feel  banicoozled. \

40 HIS HONOUP: The -r-sLee 
_omoany lds d _ rdg." ler  I  dgainsL

\ /^ , ,  lTr  ar  oA !  r .  
-  

,  
^a 

lnnar l
"ca 

!  fLL9 .

f rom Hidden J.  I  understand you are contemplat ing
- -^a- l  

inn ,  caat l  a r ,  
^or-  

rL of
l^na- l  -^r inc HiAAo. -  '  - .on-non r^d, ur Pl

Aa :n\ /  ,a l  icT 
-  

h^ |  lha 
'  

<,aa a^mn-nw h-v,nd

been informed that the matter wi l l  be before the court  so
rho r ,"qr L,  l l  h: \ r^ ,n!  \ r  

^T,  putr l  ng
submissions. I t  is  a gene.ral  pr inciple that  the court
should hear both s ides.

50
CRISTIAN: I  had that probfem yesterday, two not ices of

Laf^ra r  i " . l^a \ /acr A,. l^ \ /  -nd ha\ l
9 ! !  rv.

were dismissed. How can that be fai r ,  how can that be
i  c l  r .ar-  |  rm ei  r^^ ind -n^ \ /^"  - rA i  a l  I  in^

. .  
^^rh 

h: . r  a< Lrh\ /  
- ,^< 

|  n^r 
^ 

iwAnLv,Ldvc lu) i

that  just ice yesterday when he compfetefy ignored and
dismissed them. That is unfair .



DB : VAT

1115 I IONUUR: INIS LS A MALLEI LN
hv u,dden J

-^nr-6ei6a 
ha:r i  n^

on 15 Novenrlcer after a

15

25

35

10

2A

30

4A

50

oOo

'L 'y 
wfrs P!vLe-Lsq

constant ly and stated in that  sunnnons, she kept saying to
Hidden J:  I t  is  unfair .  She has not been given the t ine
to prepare her defence when the statement of  c la in was
issued w- 'c '  was served on 18 July.  She pursued legal
^id ch6 n, , re, ,aa :  nr^ h^n^ h:rr i  crar Tha nr^^a<c

concluded towards of  the end of  September.  When i t  was
cfear that  we had to act  as sel f  L i t igants to prepare the

w: f6 u>s r-da- 4rFr.  h.r l  hv aaaj  c.  rar

Howe as wel l  as Hidden J and a to barr ister.

^^^.  i - ,  6 ' l  rof ,y w ,s,  yeu q,  | ,
dam:nA eh6 n6aAe r ima

-v P!sPa!c

ignored. A11 that was considered was how to get another
n-. t  n^r sr f f : . :o- .  t :aa .LA 

^rse.

you have about lhe conduct of  the natter before Hidden J.
Thic ic rha 

^^e '  
i^no 

-oLr -  or  dpped-.  - i  You
drrrr-  -  ud--Jrr ,  wdn- 

- ,  e l | lurrrdje
1 : . t  . r . : .  r - \ .  t . .d46 . , .  /6-  iaf  t , , -  i !

n i4 l  .  t^6 
^6.1_^c 

/ i  6y6, l ! :O.

but in the c i rcumstances I  an not prepared to entertain i t
'  ut ,poJ e rLs,  r . lpdr. / ,  r .a/- . .9 L -e-

inf^rmarl  rn. l  h-r , in.  h ' l  lha 
-^. i  'rs . . . .  vPPvrLU'L'  Ly ur 

"ra\ f  "9
submissions too. That is the posi t ron,  I  ar l l  not  prepared
to qrant anv rel ie f .

.DTST-qN: -s Lhe suf lnons Lhe appropr-LaLe doc!.men! I
cL^, , ] , - . l  l i6 f i l  in^ I  

^ , ' l2.r"  
A,6 ,^ r l . \16

inai-r l  i^n i f  T rm hc:d h^ .  rhA r i^hi  . l i /a.r i^n^

u-S UONOUR: J is l  a m-nrte,  -  am nol  able to give you
legal  advice of  that  sort .  Would you l lke sone docunents
back. I  wi l l  hand back the suninons and I  wl l l  hand back
the Dower of  at tornev.

. l rL6 
-^ ' r f  

r . , i  I  I  2Ai^,rrn

.1-5/1-2/46


